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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Autonomic Technologies, Inc.

Granted to Date
of previous ex-
tension

09/07/2016

Address 3698 Haven AvenueSuite C
Redwood City, CA 94063
UNITED STATES

Attorney informa-
tion

Rita E. Kline
Tarolli, Sundheim, Covell & Tummino LLP
1300 East 9th Street Suite 1700
Cleveland, OH 44114
UNITED STATES
ritakline@tarolli.com Phone:2166212234

Applicant Information

Application No 86816074 Publication date 05/10/2016

Opposition Filing
Date

09/01/2016 Opposition Peri-
od Ends

09/07/2016

Applicant Autonomic Recovery, LLC
4252 N. Verrado Way, Suite #103B
Buckeye, AZ 85396
UNITED STATES

Goods/Services Affected by Opposition

Class 010. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Electrotherapy devices for providing
transcutaneous electrical nerve stimulation, infrared heat and compression

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4240778 Application Date 12/14/2011

Registration Date 11/13/2012 Foreign Priority
Date

NONE

Word Mark AUTONOMIC TECHNOLOGIES

http://estta.uspto.gov


Design Mark

Description of
Mark

The mark consists of a depiction of a knot and the words "AUTONOMIC TECH-
NOLOGIES".

Goods/Services Class 042. First use: First Use: 2009/02/00 First Use In Commerce: 2009/02/00

research and development, namely, design, engineering and testing, of medical
devices for the management and treatment of neurological disorders

U.S. Registration
No.

4660297 Application Date 04/04/2013

Registration Date 12/23/2014 Foreign Priority
Date

NONE

Word Mark AUTONOMIC TECHNOLOGIES

Design Mark

Description of
Mark

The mark consists of a depiction of a knot to the left of the words "AUTONOMIC
TECHNOLOGIES".

Goods/Services Class 010. First use: First Use: 2010/12/07 First Use In Commerce: 2010/12/07

Medical devices for treating and managing neurological disorders, neurostimu-
lators for medical use and parts and fittings for all the aforesaid goods

Attachments 85494824#TMSN.png( bytes )
85894882#TMSN.png( bytes )
ATI Autonomic Recovery TM OPP priority and likelihood of confu-
sion.pdf(1577577 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Rita E. Kline/

Name Rita E. Kline

Date 09/01/2016
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AUTONOMIC TECHNOLOGIES, INC., 

 

Opposer, 

 

v. 

 

AUTONOMIC RECOVERY, LLC, 

 

Applicant. 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

In the Matter of U.S. Application Serial No.: 86/816,074  

For the Mark: AUTONOMIC ADVANTAGE 

Published in the Official Gazette: May 10, 2016 
 

 

 

Opposition No.    
 

 

 

 

 

 

 

 

 

 

NOTICE OF OPPOSITION 
 

Opposer Autonomic Technologies, Inc. (“Autonomic Technologies”), a Delaware 

corporation, with its principal place of business at 3698 Haven Avenue, Suite C, 

Redwood City, California 94063, believes that it will be damaged by registration of the 

mark AUTONOMIC ADVANTAGE in International Class 10, as set forth in Application 

Serial No. 86/816,074, filed by Autonomic Recovery, LLC (“Applicant”), an Arizona 

limited liability company, with an address of 4252 N. Verrado Way, Suite #103B, Buckeye, 

Arizona 85396, and, having been granted an extension of time to oppose up to and 

including September 7, 2016, hereby opposes the registration of International Class 10 

pursuant to 15 U.S.C. §§ 1052 and 1063. 

As grounds for the opposition, Autonomic Technologies alleges that: 

 

1.  Autonomic Technologies is a medical device company focused on the 

development and commercialization of innovative therapies for the treatment of severe 

headache. The company’s initial product, a neurostimulation system, is approved in Europe 
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for the treatment of cluster headache, and is currently in clinical trials at headache treatment 

centers throughout the United States.  Autonomic Technologies provides its products and 

services under the mark AUTONOMIC TECHNOLOGIES, and derivative marks.   

2. Opposer is the owner of the following federal trademark registrations, 

issued by the U.S. Patent and Trademark Office (the “USPTO”), consisting of or 

incorporating the term AUTONOMIC: 

a. U.S. Registration No. 4,240,778, registered on November 13, 2012, 

for the design mark  for “research and 

development, namely, design, engineering and testing, of medical 

devices for the management and treatment of neurological disorders” 
in International Class 42 (an electronic copy of the registration 

certificate and the USPTO’s TSDR status record for this registration 

are attached hereto as Exhibit A); 
 

b. U.S. Registration No. 4,660,297, registered on December 23, 2014, 

for the mark  for “Medical devices for treating 

and managing neurological disorders, neurostimulators for medical 

use and parts and fittings for all the aforesaid goods.” in International 
Class 10 (an electronic copy of the registration certificate and the 

USPTO’s TSDR status record for this registration are attached hereto 

as Exhibit B); 
 

(collectively, the “AUTONOMIC Marks”). 
 

3. The AUTONOMIC Marks are valid, have not been abandoned by Autonomic 

Technologies, and are in full force and effect. 

4. Since at least as early as 2009, Autonomic Technologies has been, and is 

now, using the AUTONOMIC Marks in interstate commerce, throughout the United 

States, in connection with the sale, offer for sale, transport, advertising, marketing, and 

promotion of its medical devices and its research and development services. 

5. Autonomic Technologies’ use of each of the AUTONOMIC Marks 
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has been valid and continuous since the dates of first use identified in its 

corresponding registration. 

6. Autonomic Technologies has built up significant industry and consumer 

recognition of the AUTONOMIC Marks through its substantial investments in time, 

money, and resources in advertising, marketing, and promoting the goods and services 

sold under the Marks. As such, Autonomic Technologies’ AUTONOMIC Marks have 

come to serve as a unique identifier of Autonomic Technologies’ goods and services. 

7. As a result of Autonomic Technologies’ widespread, continuous, and 

exclusive use of the AUTONOMIC Marks in interstate commerce, the AUTONOMIC 

Marks have acquired extensive and valuable goodwill and are recognized as identifying 

high quality goods and services that have their origin with Autonomic Technologies. 

8. On November 11, 2015, Applicant filed an application to register the mark 

AUTONOMIC ADVANTAGE under Application Serial No. 86/816,074, for “Electrotherapy 

devices for providing transcutaneous electrical nerve stimulation, infrared heat and 

compression” in International Class 10, based on Applicant’s intent to use the mark in 

connection with these goods. Applicant’s Application Serial No. 86/816,074 also identified 

additional goods and services in International Classes 5, 41 and 44.   

9. Applicant is not affiliated with or sponsored by Autonomic Technologies, and 

has never  been authorized by Autonomic Technologies to use any of the AUTONOMIC 

Marks or any of Autonomic Technologies’ other marks in any form. 

10. Autonomic Technologies’ AUTONOMIC Marks were well-established long 

before the first use date, if any, of Applicant’s AUTONOMIC ADVANTAGE mark, the 

filing date of Applicant’s subject application, and any other date on which Applicant may 
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rely for purposes of priority, including at the time that Applicant first used its mark and at 

the time that Applicant filed the subject application. 

11. Applicant’s proposed mark AUTONOMIC ADVANTAGE is confusingly 

similar to Autonomic Technologies’ AUTONOMIC Marks. 

12. Specifically, the goods “electrotherapy devices for providing transcutaneous 

electrical nerve stimulation, infrared heat and compression” in International Class 10, 

covered by Applicant’s AUTONOMIC ADVANTAGE application, Application Serial No. 

86/816,074, are related to the medical devices for treating and managing neurological 

disorders and neurostimulators Autonomic Technologies offers under its AUTONOMIC 

Marks. 

13. In view of the similarity of the respective marks and the related nature of the 

goods and services of the respective parties, Applicant’s AUTONOMIC ADVANTAGE 

mark so resembles Autonomic Technologies’ AUTONOMIC Marks as to be likely to cause 

confusion, or to cause mistake, or to deceive as to source by suggesting that Applicant’s 

Class 10 goods originate or are associated with, or are approved, endorsed, affiliated, 

authorized, licensed, or sponsored by, Autonomic Technologies. 

WHEREFORE, Autonomic Technologies prays that registration of Class 10 of 

Applicant’s Application No. 86/682,207 for the AUTONOMIC ADVANTAGE mark be 

refused, and that this Opposition of those Class 10 goods in Applicant’s Application be 

sustained in favor of Autonomic Technologies. 
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Dated this 1st day of September, 2016. 

 
 

Respectfully submitted, 

 

 
By:    /Rita E. Kline/    

 Rita E. Kline 

 ritakline@tarolli.com 

 Tarolli, Sundheim, Covell & Tummino 

LLP 

 1300 East Ninth Street, Suite 1700 

 Cleveland, Ohio 44114 

Tel: (216) 621-2234 

Facsimile: (216) 621-4072 

 

Attorney for Opposer 

Autonomic Technologies, Inc. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true and complete copy of the foregoing NOTICE OF 

OPPOSITION has been served on Applicant by mailing said copy on this 1st day of 

September, 2016, via First Class U.S. Mail, postage prepaid, to the correspondence address of 

record listed on the USPTO online TSDR database for Application Serial No. 86/816,074, in 

view of a “TEAS Withdrawal of Attorney” filed on July 19, 2016: 

Autonomic Recovery, LLC 

4252 N. Verrado Way, Suite #103B 

Buckeye, Arizona 85396 

 

 

/Rita E. Kline/   

Attorney for Opposer 
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Mark Information

Mark Literal
Elements:

AUTONOMIC TECHNOLOGIES

Standard Character
Claim:

No

Mark Drawing
Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of a depiction of a knot and the words "AUTONOMIC TECHNOLOGIES".

Color(s) Claimed: Color is not claimed as a feature of the mark.

Disclaimer: "AUTONOMIC TECHNOLOGIES"

Design Search
Code(s):

09.01.13 - Braids; Clotheslines; Tightropes; Shoe laces; String; Rope

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: research and development, namely, design, engineering and testing, of medical devices for the management and treatment of
neurological disorders

International
Class(es):

042 - Primary Class U.S Class(es): 100, 101

Class Status: ACTIVE

Basis: 1(a)

First Use: Feb. 2009 Use in Commerce: Feb. 2009

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Generated on: This page was generated by TSDR on 2016-09-01 13:22:55 EDT

Mark: AUTONOMIC TECHNOLOGIES

US Serial Number: 85494824 Application Filing
Date:

Dec. 14, 2011

US Registration
Number:

4240778 Registration Date: Nov. 13, 2012

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Nov. 13, 2012

Publication Date: Aug. 28, 2012



Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Autonomic Technologies, Inc.

Owner Address: Suite C
3698 Haven Avenue
Redwood City, CALIFORNIA UNITED STATES 94063

Legal Entity Type: CORPORATION State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Rita E. Kline Docket Number: ATI-191158 U

Attorney Primary
Email Address:

ritakline@tarolli.com Attorney Email
Authorized:

No

Correspondent

Correspondent
Name/Address:

RITA E. KLINE
TAROLLI, SUNDHEIM, COVELL & TUMMINO LLP
STE 1700
1300 E 9TH ST
CLEVELAND, OHIO UNITED STATES 44114

Phone: 216-621-2234 Fax: 216-621-4072

Correspondent e-
mail:

ritakline@tarolli.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 13, 2012 REGISTERED-PRINCIPAL REGISTER

Aug. 28, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Aug. 28, 2012 PUBLISHED FOR OPPOSITION

Aug. 08, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jul. 21, 2012 LAW OFFICE PUBLICATION REVIEW COMPLETED 76568

Jul. 18, 2012 ASSIGNED TO LIE 76568

Jun. 26, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 22, 2012 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jun. 22, 2012 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jun. 22, 2012 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Mar. 19, 2012 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Mar. 19, 2012 NON-FINAL ACTION E-MAILED 6325

Mar. 19, 2012 NON-FINAL ACTION WRITTEN 82429

Mar. 19, 2012 ASSIGNED TO EXAMINER 82429

Dec. 22, 2011 NOTICE OF DESIGN SEARCH CODE MAILED

Dec. 21, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Dec. 17, 2011 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Nov. 13, 2012

Assignment Abstract Of Title Information

Summary



Total Assignments: 1 Registrant: Autonomic Technologies, Inc.

Assignment 1 of 1

Conveyance: SECURITY INTEREST

Reel/Frame: 5699/0460 Pages: 8

Date Recorded: Dec. 30, 2015

Supporting
Documents:

assignment-tm-5699-0460.pdf 

Assignor

Name: AUTONOMIC TECHNOLOGIES, INC. Execution Date: Dec. 29, 2015

Legal Entity Type: CORPORATION State or Country
Where Organized:

DELAWARE

Assignee

Name: CRG SERVICING LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 1000 MAIN STREET, SUITE 2500
HOUSTON, TEXAS 77002

Correspondent

Correspondent
Name:

JENNIFER LEE TAYLOR

Correspondent
Address:

425 MARKET STREET
C/O MORRISON & FOERSTER LLP
SAN FRANCISCO, CA 94105

Domestic Representative - Not Found
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Mark Information

Mark Literal
Elements:

AUTONOMIC TECHNOLOGIES

Standard Character
Claim:

No

Mark Drawing
Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of a depiction of a knot to the left of the words "AUTONOMIC TECHNOLOGIES".

Color(s) Claimed: Color is not claimed as a feature of the mark.

Disclaimer: "TECHNOLOGIES"

Design Search
Code(s):

09.01.04 - Ribbons, giftwrap (gift wrap); Bows, decorative; Ribbons, hair
09.01.13 - Shoe laces; String; Rope; Tightropes; Braids; Clotheslines

Related Properties Information

Claimed Ownership
of US

Registrations:

4240778

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Medical devices for treating and managing neurological disorders, neurostimulators for medical use and parts and fittings for all the
aforesaid goods

International
Class(es):

010 - Primary Class U.S Class(es): 026, 039, 044

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 07, 2010 Use in Commerce: Dec. 07, 2010

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Generated on: This page was generated by TSDR on 2016-09-01 13:24:46 EDT

Mark: AUTONOMIC TECHNOLOGIES

US Serial Number: 85894882 Application Filing
Date:

Apr. 04, 2013

US Registration
Number:

4660297 Registration Date: Dec. 23, 2014

Register: Principal

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Dec. 23, 2014

Publication Date: Mar. 25, 2014 Notice of
Allowance Date:

May 20, 2014



Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Autonomic Technologies, Inc.

Owner Address: Suite C
3698 Haven Avenue
Redwood City, CALIFORNIA 94063
UNITED STATES

Legal Entity Type: CORPORATION State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Rita E. Kline Docket Number: ATI-191158 U

Attorney Primary
Email Address:

ritakline@tarolli.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

RITA E. KLINE
TAROLLI, SUNDHEIM, COVELL & TUMMINO LLP
1300 E 9TH ST STE 1700
CLEVELAND, OHIO 44114-1504
UNITED STATES

Phone: 216-621-2234 Fax: 216-621-4072

Correspondent e-
mail:

ritakline@tarolli.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Dec. 23, 2014 REGISTERED-PRINCIPAL REGISTER

Nov. 18, 2014 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Nov. 17, 2014 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Nov. 07, 2014 STATEMENT OF USE PROCESSING COMPLETE 65362

Oct. 16, 2014 USE AMENDMENT FILED 65362

Nov. 06, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 65362

Oct. 16, 2014 TEAS STATEMENT OF USE RECEIVED

May 20, 2014 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Mar. 25, 2014 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Mar. 25, 2014 PUBLISHED FOR OPPOSITION

Mar. 05, 2014 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Feb. 14, 2014 LAW OFFICE PUBLICATION REVIEW COMPLETED 68552

Feb. 13, 2014 ASSIGNED TO LIE 68552

Jan. 24, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

Jan. 23, 2014 EXAMINER'S AMENDMENT ENTERED 88888

Jan. 23, 2014 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328

Jan. 23, 2014 EXAMINERS AMENDMENT E-MAILED 6328

Jan. 23, 2014 EXAMINERS AMENDMENT -WRITTEN 76745

Jul. 28, 2013 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Jul. 28, 2013 NON-FINAL ACTION E-MAILED 6325

Jul. 28, 2013 NON-FINAL ACTION WRITTEN 76745

Jul. 28, 2013 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Jul. 28, 2013 NON-FINAL ACTION E-MAILED 6325

Jul. 28, 2013 NON-FINAL ACTION WRITTEN 76745



Jul. 18, 2013 ASSIGNED TO EXAMINER 76745

Apr. 11, 2013 NOTICE OF DESIGN SEARCH CODE E-MAILED

Apr. 10, 2013 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Apr. 08, 2013 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Nov. 17, 2014

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: Autonomic Technologies, Inc.

Assignment 1 of 1

Conveyance: SECURITY INTEREST

Reel/Frame: 5699/0460 Pages: 8

Date Recorded: Dec. 30, 2015

Supporting
Documents:

assignment-tm-5699-0460.pdf 

Assignor

Name: AUTONOMIC TECHNOLOGIES, INC. Execution Date: Dec. 29, 2015

Legal Entity Type: CORPORATION State or Country
Where Organized:

DELAWARE

Assignee

Name: CRG SERVICING LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 1000 MAIN STREET, SUITE 2500
HOUSTON, TEXAS 77002

Correspondent

Correspondent
Name:

JENNIFER LEE TAYLOR

Correspondent
Address:

425 MARKET STREET
C/O MORRISON & FOERSTER LLP
SAN FRANCISCO, CA 94105

Domestic Representative - Not Found
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